TONG CUC THI HANH AN DAN SU
CUC THI HANH AN DAN SU TINH TRA VINH

TCVN ISO 9001:2015

QUY TRINH
GIAI QUYET TO CAO VE THI HANH AN DAN SU’

MA HIEU : QT.GQKN.01
LAN BAN HANH : 01
NGAY BAN HANH : 30/7/2021
SOAN THAO SOAT XET PHE DUYET
Ho va tén | Nguyén Thi Ngoc Bich Chung Ngoc Canh Lé Trai

Chir ky

Trwéng phong

Chire vu Tham tra vién chinh KTGQKN.TC

Cuc trudéng




v TRINH M3 hiéu: QT.GQKN.01
cycTHADS | GIAI Q%%ET 16 CAO VE Noay ban hanh: | 307772021
TINH TRA VINH THI HANH AN DAN SU' Lan ban hanh: | 01
Trang: 2/8
MUC LUC

SUA POI TAI LIEU

1. MUC bicH

2. PHAM VI

3. TAILIEU VIEN DAN

4. DINH NGHIA/VIET TAT

5. NOI DUNG QUY TRINH

6. BIEU MAU

7. HO SO CANLUU




. M3 hiéu: QT.GQKN.01
QUY TRINH . .
, p P - Ngay ban hanh: | 30/7/2021
CUCTHADS | GIAIQUYETTOCAOVE | %
TINH TRA VINH THI HANH AN DAN SU' Lan ban hanh: | 01
Trang: 3/8
SUA POI TAI LIEU
Yéu Cijlll Trang / Phin NOAY sita
stra doi/ lién quan Mo ta ngi dung sira doi Lan stra doi g d%isu

bo sung | viéc sira doi




Ma hiéu: QT.GQKN.01

QUY TRINH \ —

» . M , N N ban hanh: | 30/7/2021
CUC THADS GIAI QUYET TO CAO VE 9% ban hen

TINH TRA VINH THI HANH AN DAN SU' Lan ban hanh: | 01

Trang: 4/8

1. MUC PiCH
Quy dinh 18 rang, cu thé vé trinh tu, hd so, thu tuc giai quyét td cao vé thi hanh an
dan sy dam bao thu tuc thuc hién dugc trung thue, chinh xac, kip thoi.
2. PHAM VI AP DUNG
Ap dung d6i véi hoat dong giai quyét to cao vé thi hanh an dan su.
Phong Kiém tra, giai quyét khiéu nai, t cdo tham muu Lanh dao Cuc Thi hanh 4n
dan sy tinh Tra Vinh chiu trach nhiém thuc hién quy trinh nay.
3. TAI LIEU VIEN DAN
Tiéu chuan quéc gia TCVN ISO 9001:2015
Céc van ban phap quy lién quan dé cap tai muc 5.8
4. PINH NGHIA/VIET TAT
THADS: Thi hanh an dan su
GQKNTC: Giai quyét khiéu nai, t6 cdo
5. NOI DUNG

5.1 | Piéu Kkién thwe hién thii tuc hanh chinh

Cong dan phai cung cip tai liéu chimg minh hanh vi vi pham phép luit cua Tha
truong co quan thi hanh an dan sy, Chap hanh vién va cong chitc khac 1am cong tac
thi hanh an dan sy gay thiét hai va de doa gay thiét hai dén 101 ich caa Nha nude,

quyén, loi ich hop phap cia cong dan, co quan, to chic.

5.2 | Thanh phan ho so Ban chinh | Ban sao

Truong hop td cao duoc thuc hién bé’mg don thi trong don
t6 cdo phai ghi rd ngdy, thang, nim té cao; ho, tén, dia
chi cia ngudi t6 céo; ndi dung td cao. Pon t6 céo phai do X
nguoi t cdo ky tén hodc diém chi. Truong hop nhiéu

ngudi cing td céo bang don thi trong don phai ghi rd ho,
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tén, dia chi cua tirng nguoi to cdo, c6 chir ky hodc diém
chi cua nhitng nguoi to cdo; ho, tén nguoi dai dién cho
nhirng nguoi to cao dé phoi hop khi c6 yéu cau cuia nguoi

giai quyet to cao

Truong hop nguoi t6 cdo dén t6 cdo truc tiép thi nguoi
tiép nhan huéng dan ngudi to céo viét don td céo hoidc
nguoi tiép nhan ghi lai viéc td cdo bang vin ban va yéu
cau nguoi to cdo ky tén hodc diém chi xac nhan vao vin X
ban, trong d6 ghi & ndi dung nhu trén. Truong hop nhiéu
ngudi dén t6 cdo tryc tiép thi nguoi tiép nhan hudng dan

nguoi to cao cu dai dién dé trinh bay ndi dung t6 cao

Céc tai liéu, hd so chimg minh kém theo X

5.3 | S6 lwong ho so

01 bo

5.4 | Thoi gian xir ly

Thoi han gidi quyét t6 cdo la 60 ngay, ké tir ngay thu Iy gidi quyét t6 cdo,; doi véi vu
viéc phike tap thi thoi han gidi quyét la 90 ngay, ké tir ngay thu Iy gidi quyét té cdo.
Truwong hop can thiét, nguwoi ¢é tham quyén gidi quyét té cdo cé thé gia han gidi

quyét mot lan nhung khong qua 30 ngay; doi voi vu viéc phike tap thi khdng qud 60 ngay

5.5 | Noi tiép nhan va tra két qua

Phong Kiém tra, gidi quyét khiéu nai, t6 cdo - Cuc Thi hanh dn ddn sw tinh Tra
Vinh




. Ma hiéu: QT.GQKN.01
QUY TRINH N -
- P A - Ngay ban hanh: | 30/7/2021
CUC THADS GIAIQUYETTO CAOVE | 9%
TINH TRA VINH THI HANH AN DAN SU' Lan ban hanh: | 01
Trang: 6/8
5.6 | Lé phi
Khong
5.7 | Quy trinh xir ly cong viéc
TT Trinh ty Trach nhiém | Thoi | Biéu mawKét qua
gian
Bl | - Tiép nhan don hodc ndi dung| Céngchiac | 02 ngay S6 nhan don
trinh bay cuta t6 chirc/ca nhan duoc phan khiéu nai, t6 c4o,
- Vao S6 nhan don khiéu nai, t6 cong dé nghi, kién nghi,
c4o, dé nghi, kién nghi, phan anh phan anh vé
vé THADS THADS
B2 | Phé&n cdng cong chirc thu 1y don Lanh dao 01 ngay
Phong kiém
tra, GOQOKNTC
B3 | Ban hanh Théng béo vé viéc thy Lanh dao 03 N9aY | Thong béo thu Iy don
1y giai quyét t6 cdo Phong kiém BM.GQKN.01.01
tra, GOQOKNTC
B4 | Thong bao bang van ban cho Cong chtrc 05 ngay
ngudi td cao biét viée thu 1y don duoc phan
cong
B5 | Tién hanh xac minh ndi dung td Lanh dao 40-70
céo Phong kiém ngay
tra, GOQKNTC,

Cong chure
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dugc phan
cong
B6 | Thong bao hudng giai quyét to cao Lanh dao 05ngay | Bao cao két qua
trinh Lanh dao Cuc ky Két luan | Phong kiém xac minh t6 céo
giai quyét t cdo tra, GQKNTC BM.GQKN.01.02
B7 | Ban hanh Két luan ndi dung t6 | Lanhdao Cuc | 03 ngay | Két luan ndi dung
c4o ddi véi don to cdo thudc tham THADS t6 c4o
quyén BM.GQKN.01.03
B8 | Ban hanh Thong bao két luan noi | Lanh dao Cuc | 02 ngay | Thong bao vé viée
dung t6 co THADS giai quyét to céo
BM.GQKN.01.04
B9 | Cong khai két qua giai quyét va| Cong chirc Gio | Thdng bao vé viéc
thong bao dén nguoi td cao dugc phan hanh giai quyét td céo
cong chinh | BM.GQKN.01.04
5.8 | Co sé phap ly
- Luat THADS sb 26/2008/QH12 ngay 14/11/2008; Luat sira ddi, bd sung mot sb
diéu cua Luat THADS sb 64/2014/QH13 ngay 25/11/2014;
- Luét T4 céo s6 25/2018/QH14 ngay 12/6/2018;
- Théng tu s6 02/2016/TT-BTP ngay 01/02/2016 cua Bo Tu phap quy dinh quy
trinh giai quyét don khiéu nai, t6 céo, dé nghi, kién nghi, phan anh trong THADS.
6. BIEU MAU
TT Ma hiéu Tén Biéu miu
1. | BM.GQKN.01.01 | Thong bao thu ly don
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2. | BM.GQKN.01.02 | Bao céo két qua xac minh t6 cdo

3. | BM.GQKN.01.03 | Két luan ndi dung tb cdo

4. | BM.GQKN.01.04 | Thong bao vé viéc giai quyét td cao

7.HO SO CAN LUU

TT Ho so Iru
1. | Theo muc 5.2
2. | Cac biéu méu theo van ban phap quy hién hanh: Thong bao thu Iy don té céo,

Quye¢t dinh vé viéc xac minh ndi dung t6 cdo, Két luan ndi dung té6 cdo, Thong bao

két luan no1 dung to céo

Két qua thuc hién giai quyét to céo

Céc biéu mau khac (néu co) duoc luu trit theo thoi gian quy dinh




TONG CUC THI HANH AN DAN SU CONG HOA XA HQI CHU NGHIA VIET NAM

CUC THI HANH AN DAN SU Péc lap - Tu do - Hanh phiic
TINH TRA VINH
Sé: ....../TB-CTHADS Tra Vinh, ngay......théng.......ndm 20....

THONG BAO
Ve viéc thu ly/khong thu ly don khi€u nai (to cao) thi hanh an

Can ctr Diéu 148; Diéu ....Luat Thi hanh an dan sy;

Can ctr Ban an, Quyét dinh sd: ............. ngay........ thang...... nam........
6]

Can ctr Quyét dinh thi hanh ansé: ......... ngay........ thang...... nam........
O

Can ctr don khiéu nai (t6 c4o) vé thi hanh an ctia 6ng (ba): «..ocovevvveennn....
Q1A Ch: Lo

....................................................................................................
....................................................................................................

Sau khi xem xét don khiéu nai (t6 cdo) vé thi hanh an cua ong (ba), Cuc Thi
hanh 4n dan su
da thu 1y (hoac khong thu 1y) don khi€u nai (t0 cao) v¢ thi hanh an cta 6ng (ba)

...................................................................................................

Vay, Cuc Thihanh andan sy ...
thong bao dé ong (ba)................. biét./.

CUC TRUONG
Noi nhdn:
- Nguoi KN, TC;
- Luu: VT, HS.

BM.GQKN.01.01



CUC THIHANH AN DANSU  CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TRA VINH Poc lap - Tu do - Hanh phiic
POAN (TO) XAC MINH
NOI DUNG TO CAO

.(2)...,ngay ... thang ... nam

BAO CAO
Két qua xac minh ndi dung td cdo
Kinh gui: ....oooviiiii () PP
Thyc hién Quyét dinh s6.../QD... NQAY ... /oo [oe. COA coeeeeeieeieseeeeee e (4)
T ngdy .../../... dén ngay ..[.../....... , Doan (T6) xac minh d4 tién hanh xac minh
noi dung t6 cao d6i
140 H S (5)

Poan (Td) xac minh ndi dung t6 cdo bao céo két qua xac minh ndi dung td cao,
nhu sau:

1. Két quaxacminh: .................... ()

2. Nhan xét, danh gi&: ..................... (7)o

3. Kién nghis wooevneieeie e (8) e
Trén day 1a bao cdo két qua xac minh noi dung t6 céo, dé nghi... (3)....... Xem xét,
chi dao./.

TRUONG POAN (TO) XAC MINH (¥)
Noi nhdn: (Chir ky)
- Nhu trén;

- Luu: VT, ho SO.

Ho va tén

Ghi chu:

(1) Tén co quan, t6 chirc ban hanh Quyét dinh thanh 1ap Poan (T6) xac minh.

(2) bia danh.

(3) Nguoi dimg dau co quan, t6 chirc ban hanh Quyét dinh thanh 1ap Poan (T6) xac minh.

(4) Nguoi ban hanh, trich yéu Quyét dinh thanh lap Poan (T6) xac minh.

(5) Tén co quan, t6 chirc hodc ho tén, chic vu, chirc danh, dia chi cta ca nhan bi td cdo va tom
tat noi dung t6 céo.

(6) Két quéa x4C minh theo timg ndi dung tb céo, ndi dung giai trinh ctia nguoi bi td céo.

(7) Nhan xét, danh gia theo tirng ndi dung t6 céo, trong d6 néu rd can cu phap luat dé xac dinh ¢6
hay khong c6 hanh vi vi pham phap luét, ndi dung to c4o 1a t6 cao diing, diing mot phan hodc sai;
viéc ¢b y t6 cao sai (néu c6); nhan xét, danh gia vé hanh vi vi pham phap luat cia nguoi bi t6
c40, co quan, to chic, ca nhan khac (néu co); xac dinh trach nhiém cta timg co quan, to chirc, ca
nhan lién quan dén ndi dung té cdo.

(8) Kién nghi xur ly dbi véi co quan, t6 chirc, c4 nhan c6 hanh vi vi pham; cac bién phap can thiét
dé bao vé loi ich cia nha nudc, quyén va loi ich hop phap cua co quan, t6 chtrc, c4 nhan.

(*) Trudong Doan (TH) xac minh ndi dung tb cao ky vao timg trang ciia Bao cao.

BM.GQKN.01.02



TONG CUC THI HANH AN DAN SU CONG HOA XA HQI CHU NGHIA VIET NAM

CUC THI HANH AN DAN SU'..... Péc lap - Tu do - Hanh phiic
S8 e /JKL-CTHADS . , ngay...... thang..... nam 20....

Ngay ..../../...., Cuc truong Cyc Thi hanh an dan su........... da c6 Quyét
dinh s6 ......... vé viéc x4c minh noi dung td céo cla cong dan ddi VO
Xét ndi dung to cdo, van ban giai trinh ciia nguoi bi td co, két qua xac minh
td cdo, cac tai liéu, béng ching c6 lién quan, Cuc trudéng Cuc Thi hanh an dan
] | S két luan nhu sau:
I/ KET QUA XAC MINH CAC NOI DUNG TO CAO:
1/ Nbi dung t6 cao:

..................................................................................................
.....................................................................................................

3/ Noi dung nhiing tai li¢u, bang chiing ma Poan xac minh t6 cdo da thu thap
duogc dé ching minh tinh ding, sai ctia hanh vi bi to cao:

..................................................................................................

...................................................................................................

................ (phén tich, danh gia vé vi¢c to cao dung, sai hay ding mot phan, phan
tich nguyén nhan, mirc do gy thiét hai ciia hanh vi, trach nhiém cta nguoi bi to
cdo, nhitng doi tugng khac cd lién quan).............coooiviiiiiiiiiiieeieeeee e,



II/ KET LUAN:

- K&t luan vé nhiing hanh vi bi t0 c40........ccooviiiiiii

...................................................................................................

LN QUAN) . .ot e e

111/ KIEN NGHI

1/ Kién nghi ddi v6i ngudi giai quyét t6 cao (trudng hop ngudi két luan t6
c4o khong phai 1a ngudi giai quyét td cao):

Kién nghi nhitng noi dung ngudi giai quyét to céo can thuc hién trong pham
vi thAm quyén ciia minh dé xir 1y vi pham va khic phuc hau qua do hanh vi vi
pham gay ra.

2/ Kién nghi do61 véi cac co quan, to churc, don vi, ca nhan khac (néu co6)./.

CUC TRUONG
Noi nhdn:
- Téng cuc THADS;
- Phong KT va GQKNTC;
- Ngudi td c40, nguoi bi t céo;
- Luu VT, HS..

BM.GQKN.01.03



TONG CUC THI HANH AN DAN SU CONG HOA XA HQI CHU NGHIA VIET NAM

CUC THI HANH AN DAN SU'..... Poc l1ap - Tu do - Hanh phiic
Sb: ...../.TB-CTHADS ... , ngay......thang.......nam 20....

~ THONG BAO
Ve viéc gidi quyét to cao

Can ct Diéu 157 Luat Thi hanh an dan sy; Diéu..... Luat T4 céo;

Cin cir Ban an, Quyét dinh sb: ............. ngay........ thang...... nam........
o] b ;

Can ctr Quyét dinh thi hanh an sé: ......... ngay........ thang...... nam........
(o] - ;

Can ctr don t6 cao vé thi hanh 4n cta ong (ba): .......eovvneivieeeieeiieeii
a2 o]

Noi dung t6 céo:

....................................................................................................

...........................................................................................

Can ctr Két luan giai quyét to cdo so .......... ngay ...thang ....nam ....cua

....................................................................................................

CUC TRUONG
Noi nhgn:
- Nguoi KN, TC;
- Luu: VT, HS.

BM.GQKN.01.04



